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VEMORANDUM OF UNDERSTANDI NG
BETWEEN
THE G TY OF NEWPORT BEACH AND
NEWPORT BEACH POLI CE MANAGEMENT ASSOCI ATI ON

MEMORANDUM OF UNDERSTANDI NG (hereinafter referred to as

"MOU') is entered into with reference to the foll ow ng:

PREAMBLE

The Newport Beach Police Managenent Association ("NBPMA'), a
recogni zed enpl oyee organization, and the Gty of Newport
Beach ("City"), a nunicipal corporation and charter city,
have been neeting and conferring, in good faith, wth
respect to wages, hours, fringe benefits and other terns and
condi ti ons of enpl oynent.

NBPMA representatives and City representatives have reached
a tentative agreenent as to wages, hours and other terns and
conditions of enploynent for the period fromJanuary 1, 2002
to Decenber 31, 2004 and this tentative agreenent has been
enbodied in this MOU.

This MOU, upon approval by NBPVMA represents the total and
conpl ete understanding and agreenent between the parties
regarding all matters wthin the scope of representation.

SECTION 1. — GENERAL PROVI SI ONS

A. Recogni ti on

I n accordance with the provisions of the Charter of the
City of Newport Beach, the Meyers-MIias-Brown Act of
the State of California and the provisions of the
Enpl oyer/ Enpl oyee Rel ati ons Resol uti on No. 2001-50, the
City acknow edges that NBPMA is the nmgjority
representative for the purpose of nmeeting and
conferring regarding wages, hours and other ternms and
conditions of enploynent for all enployees in the
classifications listed in Exhibit A or as appropriately
nodified in accordance wth the Enployer/Enployee
Rel ati ons Resol uti on. Al'l other classifications and
positions not specifically included within Exhibit "A"
are excluded fromrepresentati on by NBPMA.

B. Duration of Menorandum
Except as specifically provided otherw se, any
ordi nance, resolution or action of the Cty Council
necessary to inplement this MU shall be considered

effective as of January 1, 2002. This MU shall remain
in full force and effect until Decenber 31, 2004, and
the provisions of this MM shall continue after the



C.

date of expiration of this MU in the event the parties
are neeting and conferring on a successor MOU.

Scope.

1

The terns and conditions of this MU shall prevail
over conflicting provisions of the Newport Beach
Cty Charter, the ordinances, resolutions and
policies of the City of Newport Beach, and federal
and state statutes, rules and regulations which
either specifically provide that agreenents such

as this prevail, confer rights which may be waived
by any collective bargaining agreenent, or are,
pur suant to decisional or statutory I aw,

superseded by the provisions of an agreenent
simlar to this MU

Al'l present witten rules and current established
practices and enployees' rights, privileges and
benefits t hat are Wi t hin t he scope of
representation shall remain in full force and
effect during the term of this MW unless
specifically amended by the provisions of this
MOU.

Pursuant to this MM, the Cty reserves and
retains all of its inherent exclusive and non-
excl usive managerial rights, powers, functions and
authorities ("Managenent Rights") as set forth in
Resol ution No. 2001- 50. Managenent Ri ghts
include, but are not Iimted to, the foll ow ng:

(a) The determnation of the purposes and
functions of the Police Departnent;

(b) The establishnent of standards of service;

(c) To assign wrk to enployees as deened
appropri at e;

(d) The direction and supervision of its
enpl oyees;

(e) The discipline of enployees;

(f) The power to relieve enployees from duty for
| ack of work or other legitimte reasons;

(g) To maintain the efficiency of operations;
(h) To determ ne the nmethods, nmeans and personnel

by which Police Departnment operations are to
be conduct ed;



(i)

(i)

The right to take all necessary actions to
fulfill the Departnment's responsibilities in
the event of an energency;

The exercise of conplete control and
di scretion over the manner of organization
and the appropriate technol ogy, best suited
to the performance of departnental functions.

The practical consequences of a Mnagenent
Ri ghts decision on wages, hours, and other
terms and conditions of enploynent shall be
subject to the grievance procedures.

Rel ease Ti ne.

1

NBPVA nmenbers shall be allowed to participate
in the following activities during schedul ed
wor ki ng hours wi thout |oss of pay ("Release
Ti me") :

(a) Attendance at neetings, conferences,
sem nars or workshops related to matters
wi thin the scope of representation;

(b) To prepare for, travel to, and attend
schedul ed neetings between the City and
NBPMA during the neet and confer
process.

(c) To travel to and attend schedul ed
gri evance and di sciplinary hearings.

(d) To neet, for up to one hour, with their
representative prior to a hearing
described in (d) above.

City grants NBPMA 100 hours of Release Tine
per cal endar year to engage in the activities
described in subsection 1(a). NBPMA nmay
accunmul ate up to 300 hours of G ty-provided
Rel ease Ti ne.

Cty grants NBPMA nenbers the right to engage
in the activities described in subsections
1(b), (c), and (d) at any tinme wthout
reduction to the Release Tine granted in
subsection 2.

NBPMA shall designate certain nenbers as
those nenbers entitled to rel ease tine. In
no event shall any one designate be entitled
to use nore than 100 hours of Release Tine
(exclusive of actual tine spent neeting with
City representatives on matters relating to



the scope of representation), wthin any
cal endar year. Desi gnates  nust gi ve
reasonabl e advance notice to, and obtain
permssion from their supervisor prior to
use of release tinme, or prior to adjusting
wor k hours per subsection 4 (a). Request s
for release tinme shall be granted by the
super vi sor unl ess t here are specific
circunstances that require the designate to
remain on duty. Desi gnates shall, to the
maxi mum  extent f easi bl e, receive shift
assignnents conpatible wth participation in
the neet and confer process.

a. Any NBPMA negotiating team nenber may
request and shall (subject to the
approval process above) be granted flex
work hours on any scheduled workday
during which the negotiating team nenber
is to attend a neet and confer session.
Enpl oyees may flex start/finish tinme up
to two (2) hours.

Bul l eti n Boards.

Space shall be provided on bulletin boards within the
Police Departnent at their present location for the
posting of notices and bulletins relating to NBPVA
busi ness, neetings, or events. Al materials posted on
bulletins boards shall indicate the nane of the
organi zati on responsi bl e. Material posted shall not
contain personal attacks on any Cty official or
enpl oyee, any material which constitutes harassnent,
discrimnation or retaliation on the basis of race,
gender, ethnicity, religion or other statutorily or
constitutionally inpermssible basis, as well as any
por nographi ¢ or obscene materi al .

No Strike.

The parties recognize their nutual responsibility to
provi de t he citizens of Newpor t Beach with
uni nterrupted nmunicipal services and, therefore, for
the termof this MU, the parties agree not to conduct
concerted strike, work slowdown, sick-out, w thholding
of services, or |ockout activities.

Concl usi veness.

This MOU contains all of the covenants, stipulations,
and provisions agreed upon by the parties. Therefore,
for the life of this MW, neither party shall be
conpel l ed, and each party expressly waives its rights
to request the other to neet and confer concerning any
issue within the scope of representation except as



SECTI ON 2.

expressly provided herein or by nutual agreenment of the
parties. No representative of either party has the
authority to make, and none of the parties shall be
bound by, any statenment, representation or agreenent
reached prior to the execution of this MOU and not set
forth herein.

Mbdi fi cati ons.

Any agreenent, alteration, understanding, variation, or
waiver or nodification of any of the terns or
provisions of this MU shall not be binding upon the
parties unless contained in a witten docunent executed
by authorized representatives of the parties.

Savi ngs.

Should any part of this MM be rendered or declared
illegal or invalid by legislation, decree of court of
conpet ent jurisdiction or ot her est abl i shed
governnmental admi nistrative tribunal, such invalidation
shall not affect the remaining portions of this MOU.

| npasse.

In the event of an inpasse (the failure to agree on a
new MOU after the express term of the existing MM has
expired), the parties may agree on nediation pursuant
to the procedure outlined in Section 16 of Resolution
No. 2001-50 or a successor resolution.

— COVPENSATI ON.

A

D rect Wage Paynents.

1. Sal ary

Effective the first pay period in January, 2002,
the City shall increase base salary for the NBPMVA
enpl oyees by four (4% percent.

Effective the first pay period in January, 2003,
the City shall increase base salary for all NBPVA
enpl oyees by two (2% percent.

Effective the first pay period in January, 2004,
the City shall increase base salary for the NBPMVA
enpl oyees by four (4% percent.

2. NBPMA shall have the right to reopen negotiations
on the general increase scheduled for January,
2004 if the Consuner Price Index for Los Angeles,
Ri ver si de, Orange County Al Urban Consuner
increases by nore than six (6% percent for the
twelve (12) nonths ending July, 20083. The City



shall have the right to reopen if the Index
i ncreases by less than three (3% percent.

Code Seven/Duty | ncentive Tine.

The Gty and NBPMA have agreed to entitlement to
conpensation for duty incentive tinme and Code
Seven tinme based upon inplenentation of the 9/80
work schedule (since nodified to 3-12, wth
concurrence of NBPMA) and a settlenent agreenent
between the Gty and NBPMA. NBPMA and its nenbers
agree that the provisions and rules relative to
entitlement to conpensation for duty incentive
time or Code Seven tine survive the term nation of
this MU, that the provisions of the settlenent
agreenent are in full force and effect, and that
no request for conpensation for duty incentive
time or Code Seven tinme at variance wth the
provisions of existing rules or the settlenent
agreenent shall be nade at any tinme in the future
by NBPMA or any of its nenbers.

Overtine.

(a) Enployees shall be entitled to overtine
conpensation at the rate of tinme and one half
for hours worked in excess of their regularly
schedul ed shift. Paid tinme off shall be
consi dered tinme wor ked for overtinme
cal cul ati on pur poses.

(b) Overtime conpensation shall be in the form of
conpensatory tinme off or pay at the election
of the enpl oyee. Maxi mum conpensatory tine
accrual shall be 91 hours. Al'l overtine
wor ked for enpl oyees at the CTO maxi num shal
be paid. The parties agree that the current
practice of accruing and utilizing CTO is
reasonabl e and shall continue for the term of
this agreenent.

(c) NBPMA nenbers occupying the position of
Captain shall not be entitled conpensatory
time off for overtine. Gty and NBPMVA agree
that the position of Captain is properly
consi dered exenpt from t he overtinme
requi rements of FLSA. However, NBPMA nenbers
occupying the position of Captain shall be
eligible for up to 80 hours of adm nistrative
| eave per calendar year. The precise anount
of admnistrative |eave granted each Captain



shall be based upon the recommendati on of the
Police Chief and approved by the Cty
Manager. Adm nistrative |eave my not be
carried forward from one cal endar year to the
next .

(e) Wth the approval of the Division
Commander, NBPMA nmenbers assigned to
non-shift assignnments may work certain
holidays if they occur on regularly
schedul ed wor k days.

B. Addi ti onal Conpensati ons.

1

Years of
Servi ce:

2
3
4

Schol asti ¢ Achi evenent Pay.

Swor n NBPVMA  menbers are entitled to
addi ti onal conpensati on conti ngent upon
schol astic achi evenent ("Schol astic
Achi evenent Pay").

Sworn NBPMA nenbers may apply for increases
pursuant to this Section when eligible and
schol astic achi evenent pay shall be included
in the nenber's paycheck for the pay period
i medi ately after approval by the Chief of

Pol i ce. It is the responsibility of the
NBPVA  nenber to apply for Schol astic
Achi evenent Pay. Approval of the nmenber's
application shall not be unr easonabl y

wi t hhel d or del ayed, and the nenber shall not
be entitled to receive schol astic achi evenent
pay prior to the date the application is
approved even though the nenber may have been
eligible prior to approval. Schol astic
achi evenment pay is contingent upon years of
service and the nunber of units and/or
degrees received by the enployee. Qualifying
units and/or degrees nmust be awarded by
accredited community col |l eges, state coll eges
or universities. The following is a schedule
of nont hl'y payment s pur suant to the
Schol asti ¢ Achi evenent Program

60 Units: 90 Units: BA/BS MA/ MB/ JD:

1% 1% 1% 1%
2% 3% 5.5% 6. 5%
2% 3% 5.5% 6. 5%

Educati onal incentive paynents shall be nade
only for wunits/degrees above the mninmm



qualifications called out in the job
descri ptions. I ndi viduals receiving pay in
this category (mninmum units/degrees) as of
January 1999 shall retain the conpensation,
however .

Hol i day Pay.

NBPMA nenbers shall accrue 96 hours of
holiday time each fiscal year (July 1 through
June 30th), at the rate of 3.7 hours per pay
period. NBPVMA nenbers may (a) use holiday
time as paid tine off work, (b) convert
holiday time to flex |eave or vacation |eave
or (c) receive pay for holiday tine as
specified in this Section. An election to
recei ve holiday conpensation as pay shall be
made on a one tine irrevocable basis in
accordance with PERS regul ati ons Only hol i day
pay irrevocably elected is “PERSable”. The
NBPVA nenbers nmay use holiday time as paid
time off work, convert holiday tine to flex
| eave or vacation |eave, or receive pay for
holiday time as specified in this Section.
NBPVA nenbers who have not used all holiday
time accrued during any fiscal year shall

during the nmonth of July, elect either to
convert unused holiday tine to flex | eave (or
vacation l|eave if the nenber is in the
vacation |eave/sick |eave program) or to be
paid for unused holiday tinme at the nenbers
normal hourly rate of pay, provided, however,
NBPMA nenbers shall not be entitled to
convert holiday time to flex leave to the
extent that the conversion would cause the
amount of flex |eave accrued to exceed the
FIl ex Leave Accrual Threshold. 1In the absence
of an election during July, the nenbers shal

receive pay for unused holiday tine at their
normal hourly rate. NBPMA nmenbers who el ect
to receive pay for unused holiday tinme shal

receive conpensation in their paycheck for

the last pay period in August. In no event
shal I any NBPMA nenber be entitled to receive
holiday pay until serving at least thirty

(30) consecutive cal endar days in active paid
st at us.

Leave Pay-Of

For the term of the agreenment, NBPMA nenbers
shal |l receive paynent for any accrued |eave
upon termnation at the rate of 109% of their
base hourly rate.



Section 3. — LEAVES.

July 4th

The Police Departnent has the discretion to
schedule any of its enployees to work a
regular work day on July 4th, regardless of
the day of the week or job assignnent. This
may i nclude nodifying work schedul es and/or
days off according to deploynent needs.
Sergeants and Lieutenants who actually work
July 4th will be conpensated at their regular
hourly rate, plus prem um pay equal to 1/2 of
the hours actually woirked on that day.
Enpl oyees w il be provided their regular
nunber of days off for the nonth of July
(unl ess otherwi se scheduled on an overtine
basis), which wll be sel ected/ assigned
according to the normal practices of their
particular work unit.

A. Pay for Ti

me not wor ked.

1. Fl ex

(a)

Leave.

NBPMA personnel hired prior to July 1, 1996,
shall accrue flex leave at the follow ng
rat es. It is rmutually wunderstood that

accrual rates have been nodified to provide
for the longevity increase set forth bel ow

Year s of Adj ust ed Accrual Longevity Pay

Cont i nuous Service Per Pay Period | ncr ease

1/2 but less than 5 5. 23077

5 but less than 9 5. 84616

9 but less than 12 6. 46152

12 but less than 16 7.07696

16 but less than 20 7.07696 LT7%

20 but less than 25 7.07696 1.54%

25 and over 7.07696 2.3%

(b) NBPMA personnel hired after July 1, 1996,

shall accrue flex leave at the follow ng
rat es. It is mutually understood that

accrual rates have been nodified to provide
for the longevity increase set forth bel ow

Year s of Adj ust ed Accrual Longevity Pay
Cont i nuous Service Per Pay Peri od | ncr ease

1/2 but less than 5 4.61538

5 but less than 10 5. 53846

10 but less than 16 6. 46152

16 but |l ess than 20 7.07696 . 17%



20 but less than 25 7.07696 1.54
25 and over 7.07696 2.3%

(c)

NBPMVA and the City acknow edge that enpl oyees
assigned the 9/81 work schedule accrue one
(1) additional hour per pay period in
addition to the accrual levels set forth in
subsections 1(a) and 1(b) above.

The Flex |eave program shall be adm nistered
as foll ows:

(i) NBPMA nmenbers shall not accrue flex
| eave until continuously enpl oyed by the
Newport Beach Police Departnent for a
period of six (6) nonths provided,
however, if a nmenber on the flex |eave
program beconmes sick during the first
six nonths of enploynent, the Gty wll
advance up to thirteen (13) pay periods
of paid |leave tine for use by the nenber
to recover fromillness. In the event
the City advances paid |leave tine and
the enployee is termnated or resigns
bef ore conpl eti ng Si X nont hs of
continuous enpl oynent, the nenber's
final check shall be reduced by an
anount equal to the nunber of flex |eave
hour s advanced mul tiplied by the
menber’'s hourly rate of pay.

(ii1) NBPMA nenbers shall accrue thirteen pay
periods of flex |eave immediately upon
conpletion of six (6) nmonths continuous
enpl oynment with the Newport Beach Police
Depart ment provi ded however , this
amount shall be reduced by any flex
| eave tinme advanced during the first six
nont hs of enpl oynent.

(tii)Menbers enployed by the City prior to
initiation of the flex |eave program
have had then current accrued vacation
time converted to flex | eave on an hour
for hour basis with then current sick
| eave placed in a bank to be used as
provided in Section 703 et seq. of the
Per sonnel Resol ution. Menbers entitled
to use sick |eave pursuant to Section
703.1 of the Personnel Resolution rmust
notify appropriate departnent personne
of their intention to access the sick
| eave bank and, in the absence of
notification, absences wll be charged
to the nenber's flex |eave account.



(iv)

(v)

(vi)

Menbers who wish to convert an absence
from flex leave to sick |eave nust
submt a witten request to the Chief of
Police within twenty (20) days after the
absence (20 days from the |ast absence
in the event the nmenber was continuously
absent for nore than one day) specifying
the nature of the illness and the person
notified of the intent to use sick
| eave, or the reasons for the failure to
notify appropriate departnent personnel.
The Chief of Police shall grant the
request for conversion if the nenber
submts a witten statenent signed by

hi s or her attendi ng physi ci an
confirmng the illness and the Police
Chief determnes that the nenber's
failure to notify appropriate

departmental personnel was reasonable
under the circunstances.

NBPMA nenbers shall be entitled to
accrue flex leave up to seventy-eight
(78) times the nmenbers bi-weekly flex
| eave accrual rate (Flex Leave Accrua
Threshol d) . NBPVA nenbers first hired
by the City prior to July 1, 1996, shal
be paid for all flex |eave that accrues
in excess of the flex |eave accrual
threshold (Flex Leave Spillover Pay).
Fl ex Leave Spillover Pay will be paid at
the menber's regular hourly rate of pay.
NBPMA nenbers who have not utilized at
| east 80 hours of flex |eave during the

prior calendar year shall not accrue
flex leave in excess of the Flex Leave
Accr ual Threshold and shall not be

entitled to Flex Leave Spill over Pay.

NBPVA nmenbers first hired, or rehired by
the Cty subsequent to July 1, 1996,
shall not be eligible for Flex Leave
Spi |l l over Pay and shall not be entitled
to accrue flex leave in excess of the
Fl ex Leave Accrual Threshol d.

Al'l requests for scheduled flex |eave

shal | be submtted to appropriate
departnment personnel. Flex |eave may be
granted on an hourly basis. 1In no event
shall a nenber take or request flex

| eave i n excess of the anpbunt accrued.

Menbers shall be paid for all accrued
flex leave at their then current hourly



rate of pay wupon termnation of the
enpl oynment rel ati onshi p.

B. Ber eavenent Leave.
Ber eavenent Leave shall be defined as the necessary
absence from duty by an enployee having regular or
probati onary appointnent because of the death or
termnal illness in his/her immedi ate famly. NBPIVA
menbers shall be entitled to 40 hours of bereavenent
| eave per incident (terminal illness followed by death
is considered one incident). Parents and siblings of
spouses shall be considered part of the imediate
famly for the purposes of this section.

C. Wrr kers Conpensation Leave.
I n accordance with Section 4850 of the Labor Code, unit
enpl oyees shall be entitled to |eave of absence while
di sabled wthout |oss of salary for the period of the
disability, not to exceed one year.

SECTI ON 4. — RETI REMENT.
A Retirenment Benefits.

1. The City shall pay each nenber's required PERS
retirement contribution (9% of salary for sworn
enpl oyees). Cty paynents pursuant to this
Section shall be deened to be menber contributions
under the Public Enployees Retirenent System and
recoverable by the nmenber as such in accordance
with the rules and regulations promulgated by
PERS. These amounts wll be reported to PERS
nonthly as special conpensation for retirenent
pur poses.

2. The Gty has inplenented the Level 4 1959
survivor's benefits for NBPMA nenbers.

3. The City has anended its contract with the Public
Enpl oyees’ Retirement System to inplement the 3%
at 55 Retirenment Program The ongoi ng cost of

this retirenment change shall be borne by the City.

The City of Newport Beach wll, no later than
Decenber 1, 2002, anend its contract with the
Public Enpl oyees Retirement System to inplenent
the 3% at 50 Retirenment Program The on-going
cost of this retirement change shall be borne by
the Cty.



SECTI ON 5.

— FRI NGE BENEFI TS.

A

Heal t h/ Dental | nsurance.

1.

The City has inplenented an IRS qualified
Cafeteria Plan. NBPVMA nmenbers shall join this plan
effective January 2002. The Gty contribution
toward the Cafeteria Plan shall be as set forth
below. In addition, the Gty shall contribute a
total of $16 towards nedical insurance. Enployees
shal |l have the option of allocating Cafeteria Pl an
contributions towards the Cty's existing nedical,

dental and vision insurances/prograns. The City
and t he Newpor t Beach Pol i ce Managenent
Association will cooperate in pursuing additiona

optional benefits to be available through the
Cafeteria Pl an.

Any unused Cafeteria Plan funds shall be payable
to the enployee as taxable cash back. Enmpl oyees
shal | be allowed to change —coverages in
accordance with plan rules during regular open
enrol | ment peri ods.

Ef fective January, 2002, the Cty's contribution
towards the Cafeteria Plan will be $484 (plus the
$16 nedi cal contribution).

Ef fective January, 2003, the Cty's contribution
towards the Cafeteria Plan will increase to $534
(plus the $16 nedical contribution).

Ef fective January, 2004, the Cty's contribution
towards the Cafeteria Plan will increase to $559
(plus the $16 nedical contribution).

Ef fective upon the ratification of this agreenent,
NBPMA nenbers who do not want to enroll in any
health care plan offered by the Gty nust provide
evidence of health care insurance coverage, and
execute an agreenent releasing the Cty from any
responsibility or liability to provide health
care insurance coverage on an annual basis.

Benefits Informati on Conmittee.

City has established a Medical/Dental Information
Comm ttee conposed of one representative from each
enpl oyee gr oup and up to t hree Cty
representatives. The Medical/Dental Information
Comm ttee has been established to allow the Cty
to present data regarding carrier and coverage
options, the cost of those options, appropriate



coverage |l evels and other health care issues. The
purpose of this Conmttee is to provide each

enpl oyee group with informati on about health care
issues and to receive tinely input from
associ ations regarding preferred coverage options
and | evel s of coverage.

3. Retiree Medical |nsurance

An enployee is eligible for retiree nmedica
benefits after seven years of service if the
enpl oyee retires from the Cty and is a PERS
annui t ant.

The City has inplenmented the $400 cap for retiree
medi cal insurance contributions as agreed to by
the Gty and the Newport Beach Police Managenent
Associ ation in previ ous Menor anda of
Under st andi ng. In accordance wth these
agreenents, the City and active enpl oyees shall be
responsible for 3/4ths (1/2 Cty and 1/4 actives)
of retiree nedical insurance cost to a maxi mum of
$400. Retirees shall be responsible for the
remai ni ng 1/ 4. The enployee’s current share of
the retirenment contribution in accordance with the
formulas set forth above shall be $27. 47 per
nont h. Subsequent contribution |evels shall be
set in January, annually, in accordance with the
formul a described above, commencing in January
2002.

In addition to the contributions above, current
enpl oyees shall contribute $10 per nonth and the
City shall contribute $20 per enployee per nonth
to accunulate funds to neet unfunded retiree
medical liabilities. This contribution shal
continue until the liability is fully funded.

The Gty shall mai ntain separate, account for
retiree nedical funding. The account for unfunded
retiree nedical I|iabilities shall be interest
beari ng. Statenents of these accounts shall be

avail able to all affected enpl oyee organi zati ons.

B. Di sability | nsurance.

The Gty shall provide disability insurance wth the
foll owi ng provisions:

Weekly Benefit 66 2/ 3%
gross weekly wages

Maxi mum Benefit (no.) $ $8, 000
M ni nrum Benefit $50



Waiting Period 30 Cal endar Days

Enpl oyees shall not be required to exhaust accrued paid
| eaves prior to receiving benefits under the disability
i nsurance program Enpl oyees nmay not supplenent the
disability benefit with paid |eave once the waiting
peri od has been exhaust ed.

Enpl oyees shall assunme responsibility for the paynent
of the disability insurance.

Concurrent with inplenmentation of the new disability
i nsurance program the industrial accident |eave policy
of the Gty (Section 8.03.2.1 1998 Personnel Rules)
has been el i m nated.

Section 125 Pl an.

Section 125 of the Internal Revenue Code authorizes an
enpl oyee to reduce taxable incone by Cty paynent of
al l owabl e expenses such as childcare and nedical
expenses. City shall maintain a "reinbursable account
program in accordance with the provisions of Section
125 of the Internal Revenue Code, pursuant to which an
NBPMA nenber may request that nedical, child care and
other eligible expenses be paid or reinbursed by the
Cty out of the enployee's account, wth the base
salary of the enployee reduced by the anpbunt designated
by the enployee to be placed into that account. The
City's obligation to establish a reinbursable account
program is contingent upon the Cty incurring no cost
or potential liability relative to the plan or its
adm ni strati on. City shall cooperate to the fullest
extent of the |aw provided, however, City may require
the plan to contain provisions that authorize the
adm nistrator to pay allowable expenses only upon
submttal of a demand fromthe Cty. Any "reduction"
in salary pursuant to this Section and/or the Section
125 Plan established by the GCty, shall not affect any
ot her provision of this MOU.

Enpl oyee Assi stance Program

Cty shall provide an Enployee Assistance Program
through a properly licensed provider. NBPVA nenber s
and their famly menbers nmay access the Enployee
Assi stance Program at no cost subject to provider
gui del i nes.

Tui ti on Rei nbur senent.

NBPMVA nenbers attending accredited community coll eges;
col l eges, trade schools or universities may apply for
rei nbursenent of one hundred percent (100% of the



actual cost of tuition, books, fees or other student
expenses for approved job-related courses. Maxi mum
tuition reinmbursenment for sworn personnel shall be
$600. 00 per fiscal year. Rei mbur senent i s contingent
upon the successful conpletion of the course.
Successful conpletion nmeans a grade of "C' or better
for undergraduate courses and a grade of "B" or better
for graduate courses. Al l claims for tuition
rei mbursenent require the approval of the Chief of
Police and the Human Resources Director.

SECTION 6. — M SCELLANEQUS PROVI SI ONS.
A Schedul e.
1. Enpl oyees currently work a variety of alternative
work schedules (sone trial) as approved by the
Chief of Police. They include 3/12 and 4/10.

The basic work schedule shall be considered the
9/81 for the term of this M. Subject to the
right to re—open as specified in this
subparagraph, 9/81 shall be the standard work
schedule for the term of this MOU. The 9/81
schedule will be structured to allow for 130 days
of f during the cal endar year. NBPMA nenbers shall
be entitled to el even (11) days off for ten nonths
of the year and ten (10) days off during two

nmont hs of the year. The Chief of Police shall
determne the nonths during which NBPMA nenbers
shall receive ten days off. The Chief of Police
shall also have the right to alter the work

schedule of any NBPMA nenber assigned to any
mul ti —agency or regional task force.

Upon notice, the parties shall neet and confer, in
good faith, regarding the appropriate work
schedul e(s) for NBPMA nenbers.

2. City shall have the right to designate a 14 day or

28 day work period pursuant to Section 29 U S. C
507(k) ("7 K Exenption"), provided, however, the 7
K Exenption shall not affect the City's obligation
to pay overtinme pursuant to provisions of this MOU
i ncludi ng the provisions of Section 2.A 3.

3. The parties agree that the follow ng procedures

are consistent with good police practices, provide
each NBPMA nmenber with anple tinme to perform all
required duties, and conply with the Fair Labor
St andards Act:

(a) Al Patrol Supervisors are required to report
to work 15 mnutes early;
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C.

(b) Al Patrol Supervisors acknow edge and agree
that normally, they are to leave at the end
of their shift, that they shall not routinely
perform duties beyond the end of their shift,
that the 15 mnutes allotted for briefing
preparation is adequate, and they will conply
with an order issued by the Chief of Police
consistent with this M

(c) The 15 mnutes per shift shall be converted
to conpensatory tinme on a straight tine basis
and placed in a conpensatory tinme off bank,
which the nenber nmay use as flex |[eave,
vacation |leave or sick |eave, but for which
t he nenber would not be paid at any tine.

Schedul i ng of Medical Treatnent for |Industrial Injuries

1

Time spent by an enployee receiving nedical
attention during the enployee's normal working
hours is considered hours worked and conpensabl e,
when the Gty or it's representative schedul es the
appoi nt ment .

Wien an enployee is tenporarily totally disabled
due to an industrial injury, and is unable to
perform even limted duty in the workplace, al
appoi ntments, whether arranged by the Gty or the
enpl oyees, shall be considered as occurring during
nor mal wor ki ng hours. The enpl oyee shall not be
entitled to any addi ti onal conpensati on,
regardl ess of the enployee's regular work schedul e
or the type of conpensation currently received
except as otherw se required by |aw

When an enpl oyee has been released to either ful
or limted duty and has returned to the workpl ace,
time spent receiving ongoing mnedical treatnent,
such as physical therapy or followup visits that
are not scheduled by the Cty, is not considered
hours worked and therefore, is not conpensable.
To avoid disruption in the workplace, an enployee
shall schedul e such appointnents to occur during
off duty hours whenever possible. In the event
such scheduling is not avail able, enployee may be
allowed to attend an appointnment during their
regularly scheduled duty shift with prior
supervi sory approval . Regul ar recurring
appointnments (i.e., weekly physical therapy) mnust
be schedul ed of f duty.

Reductions in Force/lLayoffs.




The provisions of this section shall apply when the
City Manager determnes that a reduction in the work
force is warranted because of actual or anticipated
reductions in revenue, reorganization of the work
force, a reduction in nunicipal services, a reduction
in the demand for service or other reasons unrelated to
the performance of duties by any specific enployee.
Reductions in force are to be acconplished, to the
extent feasible, on the basis of seniority within a
particular Cassification or Series and this Section
shoul d be interpreted accordingly.

1. Definitions.

(a) "Layoffs"™ or "Laid off" shall nmean the non-
di sciplinary term nation of enploynent.

(b) "Seniority" shall nean the time an enployee
has worked in a Cdassification or Series
calculated from the date on which the
enpl oyee was first granted permanent status
in their current Cassification or any
Classification within the Series, subject to
the foll ow ng:

(i) Credit shal | be given only for
continuous service subsequent to the
nost recent appointnent to permanent
status in the Cassification or Series;

(ii) Seniority shall include time spent on
industrial leave, mlitary |eave and
| eave of absence with pay, but shall not
include time  spent on any other
authorized or unauthorized |eave of
absence.

(c) "dassification" shall nmean one or nore full
time positions identical or simlar in duties
and enbraced by a single job title authorized
in the Cty budget and shall not include
part—time, seasonal or tenporary positions.

Classifications within a Series shall be
ranked according to pay (lowest ranking,
| onest pay).

(d) "Series" shal | mean t wo or nor e

Classifications wthin a Departnent which
require the performance of simlar duties
with the higher ranking Cassification(s)

characteri zed by t he need for | ess
supervision by superiors, nore difficult
assi gnnents, nor e supervi sory

responsibilities for subordinates. The Gty



Manager shall determ ne those C assifications
whi ch constitute a Seri es.

(e) "Bunping Rights", "Bunping” or "bunp" shall
mean the right of an enployee, based upon
seniority within a series, to displace a |less
senior enployee in a lower Cassification
within the Series. No enployee shall have
the right to bunp into a Cassification for
which the enployee does not possess the
m ni mum qualifications such as specialized
education, training or experience.

2. Pr ocedur es.

In the event the City Manager determ nes to reduce
the nunber of enployees within a Cassification
the foll ow ng procedures are applicable:

(a) Tenporary and probationary enployees wthin
any Classification shall, in that order, be
| ai d of f before permanent enpl oyees.

(b) Enployees within a Cassification shall be
laid off in inverse order of seniority;

(c) An enployee subject to layoff in one
Classification shall have the right to Bunp
a less senior enployee in a |ower ranking
Classification wthin a Series. An enpl oyee
who has Bunmping R ghts shall notify the
Departnent Director within three (3) working
days after notice of Jlayoff of his/her
intention to exercise Bunping Rights.

(d) In the event two or nore enployees in the
same Classification are subject to I|ayoff
and have the sane seniority, the enployees
shall be laid off in inverse order of their
position on the eligibility list or lists
from which they were appointed. In the
event at |east one of the enployees was not
appointed from an eligibility list, the
Department Director shall determne the
enpl oyee(s) to be laid off.

3. Not i ce.

Enpl oyees subject to lay-off shall be given at
least thirty (30) days advance notice of the
layoff or thirty (30) days pay in lieu of notice.
In addition, enployees laid off will be paid for



4.

5.

all accunul ated paid |eave, holiday |eave (if
any), and accunulated sick |eave to the extent
permtted by the Personnel Resol ution.

Re—Enpl oynent .

Per manent and probationary enployees who are |aid
off shall be placed on a Departnent re—enpl oynent
list in reverse order of l|ayoff. The re-
enploynment |ist shall remain in effect wuntil
exhausted by renoval of all nanmes on the |ist
In the event a vacant position occurs in the
Cl assification which the enpl oyee occupied at the
time of layoff, or a lower ranking C assification
within a Series, the enployee at the top of the
Departnment re—enploynent |ist shall have the
right to appointnent to the position, provided,
he or she reports to work within seven (7) days
of witten notice of appointnent. Noti ce shal
be deenmed given when personally delivered to the
enpl oyee or deposited in the US Mai | ,
certified, return recei pt request ed, and
addressed to the enployee at his or her |ast
known address. Any enpl oyee shall have the right
to refuse to be placed on the re—enploynent |ist
or the right to renove his or her name from the
r e—enpl oynent l'ist by sendi ng witten
confirmation to the Human Resources Director.

Sever ance Pay.

Per manent enpl oyees who are laid off shall, as of
the date of lay-off, receive one-week severance
pay for each year of continuous service with the
City of Newport Beach.

D. G'i evance Procedure.

1.

Definition

The term "grievance"” nmeans a di spute between NBPMVA
or any nenber and the Cty regarding the
interpretation or application of rules or
regul ati ons governing the ternms and conditions of
enpl oynent , any provision of the Personnel
Resol ution, any provision of Resolution No. 2001-
50, or this MU

Gui del i nes.

Any NBPMVA nenber may file a grievance wi thout fear
of retaliation or any adverse inpact on any term
or condition of enploynent.



(a)

A grievance shall not be filed to establish
new rules or regulations, change prevailing
ordi nances or resolutions, nor circument
existing avenues of relief where appeal
procedures have been prescri bed.

(b) A nmenber may be sel f —r epresent ed or
represented by one other person.

(c) A nenber and any representative shall be
given notice of the time and place of any
gri evance proceeding, the opportunity to be
present at such proceedings, a copy of any
witten decision or comunication to the
enpl oyee concerning the proceedings, and any
docunent directly rel evant to t he
pr oceedi ngs.

(d) Al parties shall engage in good faith
efforts to pronptly resolve the grievance in
an am cable manner. The tine limt specified
may be extended upon nutual agr eenent
expressed in witing.

(e) The procedures in this MU represent the sole
and exclusive nmethod of resolving grievances.

Pr ocedur e.

(a) Steps.

NBPMA nenbers occupying the position of
Sergeant or Lieutenant shall present any
gri evance to the supervising Captain, and may
appeal the decision of the supervising
Captain to the Chief of Police and Gty
Manager by conplying with the procedures in
this subsection. Any nmenber occupying the
position  of Captain shall present any
grievance to the Chief of Police, and may
appeal the decision to the Cty Mnager by
followng the procedures outlined in this
subsection. The decision of the Gty Mnager
shall be final

(b) Witten Notice.

Al'l grievances shall be submtted in witing.
The grievance shall be submtted within ten
(10) working days after the nmenber knew, or
in the exercise of reasonable diligence
shoul d have known, of the act or events upon
which the grievance is based. The grievance
shall contain a conplete statenent of the
matters at issue, the facts upon which the



grievance is based, and the renedy requested
by the nenber. Al appeals shall be in
witing and, in addition to the matters which
must be stated in any grievance, shall
speci fy the decision or decisions which form
the basis of the appeal. Gi evances and
appeal s shall be deenmed submitted when
personally delivered to the appropriate
supervi sor or the Chief of Police.

(c) Hearings/Meetings.

The appropriate supervisor, Chief of Police
or Cty Manager shall neet with the nenber
and any representative in an effort to
resol ve the grievance. The neeting shall be
conducted within ten (10) working days after
the appeal or grievance is served. The
neeting shall be informal and the discussion
should focus on the issues raised by the
grievance. Witten decisions on the
grievance or appeal shall be served on the
enpl oyee within ten (10) working days after
t he neeting.

CGeneral Gri evance.

A general grievance affecting nore than one NBPVA
menber may be filed by NBPMA on behalf of the
affected enployees with the Chief of Police. The
grievance shall contain a conplete statenent of
the matters at issue, the facts upon which the
grievance is based, and the renedy requested by
NBPVA.  The Chief of Police shall neet w th NBPVA
representatives within ten (10) days follow ng
receipt of the grievance and provide a witten
decision on the grievance within ten (10) working
days after the neeting. In the event NBPMA is
di ssatisfied wth the decision of the Chief of
Police, it my appeal to the Cty Mnager by
followi ng the procedures outlined in Step 4 of the
procedure applicable to enpl oyees. In the event
NBPMA is dissatisfied with the decision of the
Cty Manager, it may appeal the decision to the
Civil Service Board by filing a witten notice of
appeal within fifteen (15) days after receipt of
t he deci si on.

Direct Deposit.

Al Unit enployees shall participate in the CGty’s
Direct Deposit Program



F. Reopener .

The City and NBPMA agree to reopen negotiations on a
Deferred Retirement Option Program should it becone
avai l able. Any inplenentation during the term of this
agreenment will be on a cost neutral basis to the Cty.

G Payout .
Fi nal paychecks, including |eave payouts, wll be at
the rate of pay effective the first pay period in
January for any enployee retiring in January, 2002.

H. Uni f orm Al | owance.

Effective imediately, the Gty will begin reporting to
PERS a uni form al | owance anount of $1, 000 per year.

Executed this day of , 2002:

NEWPORT BEACH POLI CE MANAGEMENT ASSOCI ATl ON

By:

Fred Hei necke

By:

CI TY OF NEWPORT BEACH

By:

Tod Ri dgeway
May or

ATTEST:
By:

LaVonne Harkless, Gty derk

APPROVED AS TO FORM

Robert H. Burnham City Attorney






EXHBIT A
PCLI CE MANAGEMENT ASSOCI ATI ON

Pol i ce Sergeant

Pol i ce Li eut enant

Pol i ce Lieutenant/Legal Advisor
Police Captain



